The Legislative Branch

· It has been said that the American legislature is the most powerful legislative body in any democratic nation in the world – why?

· Why did the framers of the Constitution choose a Congress instead of a Parliamentary system?

· Why did they make it bicameral?

· Remember that even though Congress must share powers with the President, is limited to powers of the Federal government and ultimately can be overruled by the Supreme Court it was designed to be the most powerful branch of our government

· What is sad is that with all of the major issues that have been debated in Congress (slavery, admitting new states, regulating business, etc.) the biggest issue has been Congress itself and the way it conducts itself

· The Senate doesn't have these problems – why?

· The only major fight in the Senate over the past 200 years has had to do with how we select Senators

· Up until the 20th century Senators had been chosen by their state legislatures and not by the people.  Is it a problem if the Senate doesn't want to be chosen the people?

· The other major issue in the Senate continues to this day – the use of the filibuster.  What is a filibuster?

· Filibusters had become a common problem in the Senate by the beginning of the 20th century.

· In 1920 the Senate adopted Rule 22 which allows debate (filibusters) to be cut off if 2/3 of the Senators present agree to this cloture motion – this happened yesterday with gun regulation (anybody know what I'm talking about?)

·  We find many more women and minorities in Congress since 1950

· See board for numbers in Congress

The Legislative Committee Structure

· The committees are where the majority of Congress' work is done and the real power is found in the chairmanship of these committees

· There are 3 kinds of committees:
1. Standing committees – permanent bodies with specified responsibilities
2. Select committees – groups appointed for a limited time and a specific purpose
3. Conference committees – committees of both Representatives and Senators
· As is customary, the majority party generally take a majority of seats in each committee and get the chairmanship

· In the House, each member generally serves on 2 standing committees unless they serve on an exclusive committee and then are limited to just one

· Exclusive committees – appropriations, rules and ways and means
Congressional Staff and Their Duties
· 1900 – Representatives had no staff members and Senators averaged less than 1

· 1935 – Reps had 2 aides and Senators had 5

· 2000 – Reps average over 20 aides and Senators over 44

· 103rd Congress – 10,000 individuals served as personal staff members, 3,000 more worked for committees and 3,000 more were employed by Congressional research groups

· Many of these staffers help draft legislation, handle constituents and ultimately help shape public policy

· The primary role of staffers is to assist constituents.  In fact, 1/3 of all staffers work in the local district office, not in D.C.

· The 2nd most important role of staffers revolves around the legislative functions of Congressmen, especially since each Senator serves on about 2 committees and 7 sub-committees and each Rep serves on about 6 committees and sub-committees

**  The workload increases every year – 6,000 new bills were introduced during the 103rd Congress

· Staffers are a prime feeding ground for reporters and lobbyists – explain

· Why might staffs need to be larger and larger as they grow larger and larger

· As there are more issues, committees and staffs Congressmen rely more and more on their staff to collect and disseminate information dramatically decreasing their personal relationships with other Senators and Representatives – why does this matter?
Staff Agencies
· In addition to personal staffs growing, Congress has also created a set of staff agencies that work for all of Congress
· Congressional Research Service – part of the Library of Congress.  Created in 1914 to respond to Congressional requests for information (nearly half a million requests each year).  Employ about 900 people to keep track of every major bill before Congress and provides a non-partisan summary of each – much like Spark notes – explain
· General Accounting Office – created in 1921 to simply perform financial audits of the money spent by executive branch departments (the bureaucracy), but now performs many investigations of agencies and policies resulting in policy recommendations (above their mandated purpose)

The head of the GAO is appointed by the President and serves a 15 year term (why?) and truly works for Congress (even though given job by Pres).  Have 5,000 employees
· Congressional Budget Office – established in 1974 to advise Congress on the likely economic effect of different spending programs and information on the cost of proposed policies – this is the action that serves the greatest purpose if followed – explain
How a Bill Becomes a Law
· Some bills pass through Congress immediately and some take decades to pass – Examples?

· Bills on drug abuse, ending mandatory retirement age and helping the elderly have passed immediately, while bills on health care, tax law, energy issues and foreign trade take forever
· What's the difference?
***  Understand that the legislative process gives an advantage to the opposition – why?  What was Madison's greatest fear in Fed 10???  ***

Part 1:
· Introducing the Bill – any member of Congress may introduce a bill by handing it to a clerk or placing it in the hopper (only in the House.)  In the Senate you simply announce the introduction of a new bill after being recognized

· All bills are numbered and sent to the printer (lots of dead trees).  Bills from the House start with HR and bills from the Senate start with?

· Bills may be public or private – difference?

** Bills are not held over between sessions of Congress. If a bill is not passed during the present session of Congress then it must be reintroduced at the next session.

· Are the bills proposed things the President wants or things Congress wants?

· In addition to bills, Congress can pass resolutions

· A simple resolution is generally just used to establish rules for one of the two houses of Congress 

· A concurrent resolution is proposed to establish basic rules for both houses of Congress 

** These resolutions do not require the President's signature and do not have the force of law (it is like you setting basic rules for yourself and your own life)

· A joint resolution requires the approval of both houses of Congress and the President's signature making it essentially the same as a law


Part 2:
· Study of the Bill by committee – after bills are submitted the leaders in each house refer these bills to specific committees (when the bill isn't bound to a particular committee by law)

· Remember that “all bills for raising revenue shall originate in the House of Reps” - Why?  The Senate can amend these bills, however, only after it starts in the House

· Bills that are not designed for raising revenue may originate in either House

** The revenue thing is what makes the House Ways and Means Committee so powerful and important

** Understand that the majority of bills are killed in committee – many times bills are introduced to simply show that congressman's constituents that they “did something”

· Bills of general interest will be assigned to a sub-committee where hearings will be held informing members of Congress about the bill, permitting interest groups to speak out and, most importantly, building support for the measure (bill)

· Can you think of any problems with these committee hearings?

** Congress may send a bill to a 2nd committee after the 1st committee is finished or different parts of the bill may be sent off to different committees.  This is called sequential referral

· After these hearings, the committee will “mark up” the bill (make changes) – these “mark ups” must be approved by the full house that the committee resides in

· If a majority of the committee votes to report a bill out to the full House or Senate it will be forwarded with an explanation of why the committee favors the bill and why it wants to see amendments (the mark-ups) passed. Dissenting opinions of the committee will also be included in the report

** If the committee doesn't report the bill out favorably it will usually be killed (98% of time), however, there is a provision in the House known as a discharge petition that must be signed by 218 members of the House to bring the bill before the entire House for a full vote

· In the Senate any member can simply move to discharge a committee of any bill and if the motion passes the bill comes before the full Senate

· During the past century the House has attempted to pass discharge petitions over 800 times and have been successful only 24 times.  

· For a bill to come before either house it must be placed on a calendar – this does not mean that the bills will be heard in chronological order or even heard at all

· In the House the Rules Committee will look at the different bills and adopt rules that govern the procedures
· Closed rule – sets strict time limits on debate and forbids any amendments from the floor or from anywhere else except the committee 
· Open rules allow amendments from the floor and restrictive rules permit some amendments and forbid others

** In the 70's most bills were debated under open rules, in the 80's they used closed and restrictive rules, went back to open rules in the late 90's and are working under closed rules today

· The Rules Committee can be bypassed by someone moving that the rules be suspended (need a 2/3 vote), a discharge petition or the House can use the Calendar Wednesday procedure – on Wednesdays any committee can bring up for action a bill of its' own that is already on the calendar.  Action may be brought on the bill that day and must be completed that day or it will be sent back to committee 

** These exceptions are not used very often, but they do serve as examples of ways to get around gridlock
Part 3 – Floor Debate
· In the House bills are discussed by “the Committee of the Whole” - this is just whoever happens to be there at the time. One dude sitting in the chamber messing with his phone – not much different from high school

· What is a quorum???

· Quorum for a committee of the whole is 100, whereas, quorum for the entire House is 218

· The Committees of the Whole can debate and amend the various pieces of legislation, however, they cannot vote on the bill.

· The committees that the bills come from control the debate and actions when working under a committee of the whole – amendments must specifically relate to the information in the bill therefore riders are not accepted

· What is a quorum call?  Why might it be used?

· In the Senate things are much more casual – there are virtually no rules on debate, amendments can be added at any time, remarks by Senators don't have to be relevant (filibustering with a phone book, etc.)

· You can also bypass the committee structure in the Senate with bills that have been passed by the House or you introduce new legislation in the form of an amendment to a bill that has already made it out of committee 

· The only way to limit debate in the Senate is by passing a cloture rule (3/5 vote) which will limit each Senator to one hour of debate
Part 4 – The Vote
· There are four different ways to vote in the House:

1.  Voice vote - ?

2.  Division vote - ?

· No names or actual votes are recorded with a voice vote or division vote (usually used for unanimous consent)

3.  Teller vote – this is what is used for informal voting in a committee of the whole

4.  Roll-call vote – a roll-call vote will be initiated if 1/5 of the House calls for it (they just vote electronically from their seats)

· What happens if the Senate and House both make changes to the bill and pass different versions of the bill?

· After compromises are made and a single bill is passed by both Houses what happens?

· The President has a couple of options – he/she may veto(?) it, pocket veto(?) it or sign it.  If he/she does decide to veto it Congress may override that veto with a 2/3 vote

Congress, Media and Interest Group Quiz

1. Identify the two different types of interest groups and provide a brief description and example of each.

2. Describe two roles played by the media (there are 3 roles total).

3. Explain why all tax bills must begin in the House of Representatives and what committee they must be referred to.

4. Describe two differences between Congress and Parliament.

5. Explain what a filibuster is and how it can be stopped.

6. Describe what “yellow journalism” is and provide one example.

7. Describe one reason why new interest groups may be formed.
