Devolution
· Remind me what devolution is
· There has been quite a bit of pushback from the states over federal power as can be seen in the following cases:
1.  US v Lopez – the Court argues that the Federal government went too far by using the commerce clause to prohibit guns in school zones.
2.  US v Morrison – the Court overturns the federal Violence Against Women Act of 1994 arguing that this is a stretch of the commerce clause and does not distinguish enough between what is truly local and what is truly national.
3.  Printz v US – the Court invalidates (throws out) a federal law requiring local police to conduct background checks on gun purchases because it violates the 10th amendment.  If the feds want this done then the feds should do it (basically)
· States are generally left in control of things like public education, law enforcement, health and hospitals, roads and highways, public welfare and use of public land and water. Almost all of the things that will affect you on a daily basis.
· Because of this state constitutions tend to be longer than the federal constitution – example:  how long is the federal constitution?  The CA constitution is now over 400 pages.
· Another difference with states is the level of democracy at which they operate.  What form of democracy is used at the federal level?
· The states come much closer to a version of direct democracy through the use of initiatives, referendums and recalls.
Federal-State Relations
· As I have mentioned before the federal government's relationship with the states mimics that of you and your parents.
· The federal government will use incentives to get states to do things they would not do on their own (allowance anyone?)
· This may be best illustrated in general by grants-in-aid – the federal government gives money or land to states for a specified purpose (here's 20 bucks to buy mom a present for her birthday)
· The states love this because they need the money – why is the federal government cool with this?  
· The biggest problem is trying to give cash to multiple states – what is the problem?
· Example:  after 9/11 the government begins a massive campaign against terror and begins to hand out huge amounts of cash to states to give the local police the ability to deal with terrorism – how do you divide it up?
· The biggest change over the years (as is evidence by the previous example) is the move from these grants being issued for things identified by the state to things identified by the federal government – what's the issue?
· Because of the love and need of this money at the state and local level we now see an intergovernmental lobby constantly at work (states spending money on lawyers to convince the feds that they should get more of it and what it should be spent on – wouldn't you like to have a lobbyist that fights your battles with your parents for you?)
· As Republicans began to dominate the presidency and then took over the House of Reps in 1994 states began to take some control back through the shift from categorical grants to block grants.
· Categorical grants force states to use the federal money on a very specific project/program while block grants are “blocks” of money that can be used on a number of things that the state may choose from.
· States generally prefer categorical grants over block grants – why?  Seems wrong
· The federal government (being the parent) does not just throw out money to the states, it also lays down some rules and regulations that are not accompanied by cash.
· These may be separated into conditions of aid (get all A's and you will get 500 dollars) and mandates (get all A's or your posterior will feel righteous pain for a week.)
· States obviously hate mandates as much as you hate your parent's and the school's rules.  The American's with Disabilities Act is a perfect example – states must make sure that all businesses and state and local governments must ensure equal access to all disabled persons.
· Problems?
· Conditions of aid may require a state to perform federal environmental impact reports on any development plans they have before they receive funding or may be required to contract a certain amount of work to minority owned businesses, etc.
· The biggest change we have seen over the past twenty years is in the way we deal with welfare.  There used to be a federal program called AFDC in which states received a specific amount of money to devote to “welfare”.  This was block granted in 1995
· AFDC had been around since 1935 and guaranteed cash assistance to states that offered support to low-income, unmarried mothers and their children.  This program becomes controversial in the 1980’s as the number of women receiving these benefits grows substantially as do births out of wedlock.  A concentrated effort to give states more leeway in how they deal with the issue leads to the block granting of these entitlements – explain how that might work.

· There are three types of block grants: operational grants (Feds give money for state run child-care program), capital grants (Feds give money for building infrastructure facilities) and entitlement grants (Feds transfer income to families and individuals).  All approved Federal block grants were for operational and capital purposes (before 1994).  “Welfare” and Medicaid were run as entitlement programs (explain)
· The block granting of “welfare” also leads to second order and third order devolution – explain

