A Basic Intro to Government
· What is a democracy?
· How could China and the Soviet Union (back in the day) call themselves democracies?
** Democratic Centralism – the government's decisions will serve the “true interests” of the people whether the people ever say what those interests are or not
· Democracy – (Aristotle's definition) rule of the many.  All or most citizens participate directly in either holding office or making policy – also known as direct or participatory democracy.
· Any problems with this form of democracy?
· Democracy – (Joseph Schumpeter's definition) the institutional arrangement for arriving at political decisions in which individuals acquire the power to decide by means of a competitive struggle for the people's vote – also known as representative democracy or the elitist theory of democracy?
· Why do you think this is the form of democracy we chose?
· Is there any way to do this both ways?
· What do you think Majoritarian politics refer to?
· Because many people don't care about politics or public policy, small groups of individuals can wield enormous influence over public policy – these people are referred to as “political elites” and will be looked at later
Four Ideas of Who Should be in Charge
1. Marxism – society is dominated by classes and whichever class controls the economy will also control the government
2. “Establishment Theory” - a nongovernmental elite makes most of the major decisions but this elite is not necessarily a bunch of corporate leaders – instead, it's a conglomerate of corporate leaders, top military leaders and some key political leaders.  Some people would include the major media.
3. Bureaucracy – the real power lies in the hands of the people who carry out the public's policy – explain.
4. The Pluralist View – in our society there is no way a few elites could have the money and resources needed to maintain such monopolistic control over the government
Assignment
Using information you learned in US History explain why the Articles of Confederation were a failure (Shays's Rebellion?) and what the issues were surrounding the Declaration of Independence.
Forms of Government
· When discussing who participates there are two basic forms
1. Democracy – remind me about different versions
2. Dictatorship/Authoritarianism – explain.  These may be broken down into autocracies or oligarchies – explain
· Governments can then be broken down further based on where the power is located – 3 types:
1. Unitary Government – all power is held by the central government creating local government and having the power to abolish local government – practiced by most democracies in the world.
2. Federal Government – powers are divided between the central government and several local governments. States in the US have unitary governments.
3. Confederate Government – a loose alliance of independent states.  Central government has virtually no power – any examples?  Any???
The Constitution
· Following the American Revolution the first order of business was creating a new government.
· Their first solution was the Articles of Confederation – did this work out?  Why or why not?
· The state leaders then got together to come up with a new plan to address the different issues that plagued the new country.
· What things do you think they had to consider when devising a new government?
· Originally, the Constitutional Convention was to center around revising the Articles of Confederation, however, they ended up creating a brand new government – which they weren't authorized to do.
· Who do you think was given the opportunity of creating this “new” government?
· One of the overriding concerns at the convention was the preservation of liberty – much of this concern with liberty came from John Locke – see handout
· The concern was over what would be the best way to preserve liberty – do we let the people rule?  If not, we must submit ourselves to a government that might threaten our liberty.  Are either of these solutions?  Give everybody guns to fight back?  Seriously – this is the ultimate gun rights argument.
· This leaves us with the dilemma of how to create a government strong enough to preserve order, but not so strong that it would threaten liberty.
· The answer was NOT democracy (why?) or aristocracy (why?).  It was federalism – an idea pressed by the VA delegation led by James Madison.
Virginia Plan
· Need a strong national government organized into 3 branches with the legislative branch composed of 2 houses – the first house would be directly elected by the people and the second house would be chosen by the first house from people nominated by the states.  The executive and judiciary would be chosen by the legislature.
** Most important features: national legislature would have ultimate power on all matters the separate states weren't competent to act on and could veto any and all state laws and at least one house of the legislature would be chosen by the people.
New Jersey Plan
· The small states started to get very worried that government representation would be based entirely on population (they didn't really differ too much with the structure of the government – just a little.)
· The New Jersey Plan, therefore, proposed that we make the national government stronger than it was under the Articles, but keep the same system of representation – each state gets one vote.
· Because this plan was introduced two weeks after the Virginia Plan it became apparent that the states were leaning more towards the Virginia Plan and that the concern would be with amending that plan and not adopting a new one.
· This is what leads to the Great Compromise?
· This plan was approved barely with 5 states voting for, 4 against and 2 abstained.
· The Great Compromise – a House of Representatives would be created apportioned among the states roughly on the basis of population and elected by the people.  A Senate consisting of two senators from each state to be chosen by the state legislature.
· A number of other compromises were also reached in order to get this thing finished:  the electoral college, four year presidential terms, Supreme Court appointments, the Bill of Rights and the 3/5 Compromise.
Judicial Review
· Judicial Review is simply the power of the Supreme Court to declare acts of Congress (laws) constitutional or unconstitutional – significance?
· This principle is established through the court case Marbury v Madison – most important case ever
** Establishes a precedent?
The Case
· In 1800 Jefferson defeats Adams for the Presidency causing many Federalists to fear Jefferson would weaken the Federal government significantly.  Adams responded by packing the courts with Federal government sympathizers at the last second before Jefferson's inauguration.
· John Marshall (Secretary of State) delivers all but 17 appointments before the term ends.  The new Sec of State, James Madison, refused to deliver these appointments bc of their outrage at the last second appointments.
· William Marbury and three other Federalists get irritated and hire a lawyer to force Madison to deliver them their appointments by issuing a writ of mandamus – forcing government to do something they are choosing not to do (lower levels of government.)
· Interestingly, John Marshall was now the Chief Justice of the Supreme Court and would rule on the case himself – what could the court do with this?
· Marshall knew that however he ruled half of the American political world would be furious with him.
· He, being a sneaky, sneaky man, chose to take a different route and instead ruled that the law (Judiciary Act of 1789) was unconstitutional and therefore made the appointments a nonstory since the law that gave the judges the power to sue over the non-appointments was null and void.  In today's words, the defendants lost standing.
· This is Judicial Review – explain.
Assignment
Read Federalist Paper #10 again (812-814) and describe how the concept of judicial review is supported/warranted by the concept explained in Fed 10.
Federalism
· Nearly all debates, conflicts, etc. concerning our government centers around the relations between the national government (federal) and state governments.
· Federalism – a political system in which there are local units of government as well as a national government.
· Countries like France and Great Britain practice a unitary system of government whereby the national government can actually abolish local units of government.
· In a unitary system the national government tells the local governments what to do – in our own federal system the national government sets rules, regulations and policies for the local governments to follow.
· Why do you think the “founders” chose a federal system? Think of Federalist Paper #10.
· Another key feature of the Constitution and our federal system is its elasticity:
** Article 1: Congress shall have the power to “make all laws which shall be necessary and proper for carrying into execution the foregoing powers.”
** The primary debate over our government has always centered around the relationship between the national government and the state governments – who has more power, who should have more power and what the Constitution says about this.  See Obamacare and gun control
Examples of Federalism at Work
1. Supreme Court's opinion: McCulloch v Maryland
- National government creates a Bank of the US.  The state of Maryland tries to tax the Maryland branch of the US Bank – the clerk refuses and is convicted of failing to pay taxes.
** The Supreme Court under John Marshall rules that Congress had the right to create a Bank of the US even though the Constitution didn't say they could – Why?  Is it necessary and proper?
** The Court also makes it illegal for states to tax institutions of the national government as it would give the states the power to destroy the national government and that is reserved to the people.
2. Nullification: belief of states that they have the right to nullify a federal law that, in the state's opinion, violated the Constitution.
3. Dual federalism: the national government is supreme in its' sphere and the state governments are supreme in their sphere – intrastate vs interstate commerce?  Going to get pretty confusing
· Originally, the distinction between intra and interstate commerce was based upon the kind of business involved
· The importance lies with who gets to regulate/limit certain industries (power)
Questions About Commerce Distinctions
· What is the difference between intra and interstate commerce?
· Let's say you ship a case of whiskey from Kentucky to Kansas – how long is it in interstate commerce?  When does it enter intrastate commerce and become subject to state laws?
· The Court used to base it on “whenever it is in its' original packaging it will be subject to interstate.”  This, however, led to numerous disputes and was completely abandoned.
· How about an insurance company that sells policies to people in the state and to people out of the state?
· We actually gave up trying to figure it out and pretty much allowed the Federal government to regulate ALL commerce by the 1940's
Example:  I wash windows on a high rise building that houses companies engaged in interstate commerce – I am now engaging in interstate commerce.
· The rules regarding interstate commerce are so complex today that very few people could ever explain it (including me haha)
Example:  Lawyers are said to engage in interstate commerce, but professional baseball players are not
· The use of the commerce clause by the Federal government to regulate just about everything has started to diminish over the past 30 years – this is known as devolution.
